11 MAKING THE DECISION

Using Officer Delegated Authority

11.1
The exercise of delegated authority is governed by the Council's constitution. This is reviewed on an annual basis and considered by the first Council meeting in the Municipal year in May or June.

11.2
If a matter is before a delegated officer and the decision to be taken falls within the terms of reference of the Development Control Committee, the delegated officer (who can be the Team Manager and/or the Co-ordinator) must decide whether to refer the decision to the relevant Committee, taking into account the following eight factors.

11.3
The Constitution covers this in Part 3 Responsibility for Functions, Part 2 Non Executive Functions to Officers, and D : General Principles applying to the exercise of Delegated Powers by Officers.

	Delegated Officers must refer matters to the relevant Committee as they consider appropriate having

agreed to the following factors.

	i)
	Whether the matter would have such an effect on communities, businesses or individuals such as the matter ought to be considered/ determined by councillors:

	')
	Whether a councillor, applicant or other person with a significant interest has requested that

the matter be determined by Committee:

	i. i
	Whether there is evidence that the public or councillors have a significant actual or potential

interest in the matter such as would give rise to a desire or expectation that it be determined

by councillors;

	
	_

Whether the matter is likely to involve consideration of disputed or uncertain matters of fact

or law or where the decision gives rise to a fine balance between various options such as

might reasonably give rise to an expectation that the matter will be considered by

councillors;

	
	Where it is desirable that representations made in relation to the matter by an applicant,

objector or other interested party should be heard and considered by councillors:

	vi
	The need for a consistency of approach in the Council's decision making processes:

	vii
	Whether there are any specific national or local policy or (in relation to development control

decisions only) development plan implications arising from the matter under consideration

which are of such significance that they might reasonably give rise to an expectation that

they ought to be considered by councillors;

	viii)
	Whether the legal consequences of the matter are of such significance that it should be

considered by councillors.


These are significant objectives. All powers rely on planning officer at the moment. Any elected officer can refer to committee but the decision rests on the planning officer

11.4 The Delegated powers come from the Full Council, not from a sub-committee, therefore the DC Committees have no power to call things to them, and the decision to take things to the DC Committee falls to the officers only. Similarly, although elected Members can request that an application be determined by the DC Committee, they have no `call in' powers.

11.5
In applying these factors, general legal advice is that they are not listed in any order of priority and they should be afforded such weight as the officers judge appropriate in the circumstances. In practice this means that a number of the factors need to apply to warrant a committee decision.

11.6 Guidance on whether an application should be reported to committee or can be a delegated decision, will be given by the Team Manager. The general guidance is that cases should be referred to the DC Committees where the applications are of a strategic nature and raise issues where a balanced view has to be reached. In making each assessment, the presumption is that to be referred to committee a number of the factors will apply.

11.7
The decision r-ate can be a key issue for local residents and agents, as local residents want a committee decision if we are to approve something they oppose, whilst applicants will object to a delegated approval being changed to a committee recommendation to approve, as it introduces risk. Likewise applicants will prefer a committee decision if we are to refuse, as it gives them a chance (no matter how small) of an approval.

11.8
The above means that this decision about officers taking decisions can be the subject of complaint either through the Fair Comment System or to the Ombudsman. Experience with the Ombudsman is that a justified decision to delegate is accepted, but that where councils have been found to maladminister is when residents were promised a committee decision, but that decision was reversed with no notice.

Referral to the DC Committees

11.9
There are three area based Development Control Committees_ and the boundaries arc based on combinations of whole Wards. The aim is to have three committees of comparable workload, and the defined boundaries can be subject to change.

11.10 The up to date arrangement is always reflected on the council's website www.bristol..gov.uk/planning
11.11 In 2008 amendments were made to the Constitution, to allow applications to be moved between committees. This was partly in response to the wish to have comparable workloads for each committee, and partly to allow greater flexibility for either meeting targets or for other strategic objectives.

11.12 In all cases, this flexibility needs to be exercised in consultation with the committee Chairs and the relevant APSM.

11.13 For more detail see Appendix 24 'Reporting Applications to the DC Committee - A Case Officers Guide'.
The proposal after May 2010 election is to change to allow ward member to have power of referral straight to the committee. Must be a planning ground not value of property or whatever. They must agree with person suggesting. 3% go to committee currently when have been considered big strategic decision. Time scale is to decide in first 3 weeks of application.

