PRESS RELEASE from Sion Campaign Group

BRISTOL CITY COUNCIL ON DODGY GROUND AFTER APPROVING A PLANNING APPLICATION

The credit crunch is hitting property developers hard maybe pushing them to try their luck with the Bristol City Council Planning Department as land is so much more valuable with Planning Consent.  Birakos Enterprises Ltd bought the Sion Hill car park site in historic Clifton from Taylor Woodrow for an alleged sum of £1 million. On the Title Deed, and on the title plan from the land registry, it shows that the boundary of the title does not include the whole car park. In fact the bottom 1/5th of the site (that has a pro rata value of £250,000) is not owned by the developers and is in fact unregistered land i.e. it has no known owner.  However, this didn’t stop Birakos putting forward a scheme that included this 1/5th.  Local residents who formed the Sion Campaign Group were up in arms and Derek Taylor, owner of The Grapes bar provided the Planning Officer, Francis McInally, with documentary evidence which showed that the land was unregistered. Mr McInally was sympathetic and made it clear that the land issues would need to be resolved before this went to the Planning Committee. This issue was taken out of his hands and passed to the Council’s legal department. Three days before the application went to committee Mr McInally was given extended leave and was replaced by Planning Officer Alison Straw.

Now here’s a strange fact. You don’t have to own a piece of land to apply for Planning Consent, you can just self certify that you do own it by filing out Certificate A on the planning application form.  But, as the Sion Hill Campaign group pointed out to the Council’s legal representative Kevin Hill via their Barrister, Birakos doesn’t own 1/5th of the site and therefore should have filled out Certificate C that has with it a different set of procedures. Because they didn’t do this the application, it is claimed, is invalid and shouldn’t be considered. There are legal precedents for this i.e. Main v Swansea City Council and others, 1984, which show that errors on a Certificate of Ownership make a planning permission unlawful. Interestingly it isn’t open to a Local Planning Authority to grant a planning permission that can be quashed by the high court afterwards or to grant planning permission where there is no realistic possibility of seeing build, as is the case when the developer doesn’t own part of the site.  

On Monday 3rd November the campaign groups barrister wrote to Mr Kevin Hill of the council’s legal team setting out the legal position as outlined above. Mr Hill responded at 1157am on Tuesday 4th November bringing into play for the first time that he believed that Birakos was an “adverse possessor” of the disputed 20% of the land.  The deadline for the Campaign Group spokespersons to submit their statements for the Development Committee’s consideration was three minutes after the arrival of the email, i.e. at 12 noon. It was therefore not possible for them to address the “adverse possession” issue in their written statements and only touch upon it in their verbal 3 minute comments to the committee.

When the adverse possession issued was raised in committee councilors seemed very confused even as to what part of the site the disputed land formed. Surprisingly neither the Council’s legal team or the Planning Officer, Alison Straw, had any drawings that showed the area in question. It was down to Jayne Chard of the Sion Campaign Group to pass to the Councilors a copy of the Land Registry title that showed the disputed area. The council’s legal representative seemed unable to offer a clear explanation as to the meaning of Adverse Possession. Councilors looked confused as the web cast bears witness. 

According to committee protocol the representatives of the Sion Campaign Group, having had their allocated three minutes at the beginning of the session before this issue was raised by councilors, were not allowed to speak. However the facts are that the 2003 Land Act states that if you can prove open, adverse and exclusive occupation of the land coupled with an intention to occupy for a continuous period of 10 or 12 years and the relevant conditions are met then effectively the ownership of the land transfers to you. Birakos have owned the land for approximately one year. 

It seemed that the committee almost totally ignored the other objections raised by over 50 households and CHIS relating to the plans. Some of these objections were as follows: the scheme was unsuitable for a Conservation area, it represented a serious over development of the site and also it caused causing gross overlooking issues for existing residents .

The Committee passed the planning application by 7 votes to 2.  
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